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With the development of China's market economy, commercial bribery spread 
in some industries and areas in the country, doing serious damage to our market 
economic order, increasingly becoming a "hidden rules" in the market, causing wide 
concern of the CPC Central Committee, State Council and the community, 
Punishment of commercial bribery has become one of the priorities of 
anti-corruption since 2006.As a police officer in Economic Investigation, The writer 
has focused on commercial bribery for a long time, with reference to some 
theoretical research results and judicial practice, the four aspects, including the 
overview of commercial bribery, the main difficulties encountered in the cases of 
commercial bribery investigation ,review of extraterritorial legislation and 
strengthening punishment on commercial bribery by improving the detection 
procedure are described and one’s own glimpse of view is put forward to guide 
future work practice. The paper is divided into four chapters: 
The first chapter is an overview on basic concepts of commercial bribery and 
relevant theories. It discusses the theoretical controversy of concept of commercial 
bribery, making classification from different criminal objects of commercial bribery, 
distinguishing three types of commercial bribery, defining the general concept of 
commercial bribery of this paper; It also discusses the history of China’s legislation 
of commercial bribery as well as three main features of crime of commercial bribery 
in Public Security Investigation. 
The second chapter concludes the main difficulties encountered in the cases of 
commercial bribery investigation. This chapter is divided into four sections. Sources 
of cases are so limited that some difficulties are brought to commercial bribery 
investigation; Subject of Investigation results in a range of issues, such as low 
efficiency of detection, because the jurisdiction is not clear; the investigation of 
commercial bribery investigation is difficult because the existing detecting means 















Chapter III introduces extraterritorial commercial bribery. Anti-commercial 
bribery legislation and practices of the following countries are briefly introduced, 
German and Japan as the representative of the civil law countries, the United States 
as the representative of the common law countries; Through a comparative analysis 
of legal regulations and practices of the above three countries, legal provisions and 
practical measures investigation for our reference are obtained. 
Chapter IV describes how to strengthen punishment on commercial bribery by 
improving the detection procedure. For the main issues raised in the second chapter, 
the author proposed that improving detection to achieve the effective punishment of 
commercial bribery by the reforms of the following four aspects- improving 
reporting mechanism, unifying power of investigation, strengthening investigative 
techniques, improving evidence collection and other specific measures to promote 
the sources of cases, subjects of investigation, detection behavior, evidence 
collection. 
Finally, in concluding remarks, the author of the paper's makes a brief summary 
of main points and research findings, describes the issue for further research. 
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第一章  商业贿赂犯罪概述 





































































































我国 1979 年刑法第 185 条规定了贿赂罪作为渎职罪的一种，但没有涉及商
业贿赂的具体内容，也没有对商业贿赂犯罪作出专门规定。1997 年新刑法在分
则第八章贪污贿赂罪中规定了普通贿赂罪，另在刑法分则第三章第三节妨害对
公司企业的管理秩序罪中，新增了第 163 条公司、企业人员受贿罪以及 164 条
对公司、企业人员行贿罪两个与商业贿赂有关的新罪名，同时也对国家工作人































管辖，即按照《刑事诉讼法》第 18 条的规定，《刑法》第 163 条规定的非国家
工作人员受贿罪、第 164 条规定的对非国家工作人员行贿罪由公安机关管辖，
其他罪名由检察机关管辖”。① 




























为严重。如厦门 2006 年以来公安经侦部门办理的 40 起商业贿赂犯罪案件中，
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